
»:DQQKETEM Y

IIIIIIIIIIIIIIIIIIIII II .J,7
7 0000077493 QRlG\NAL

4.

ARIZUNA coRpoR,4 TION C0MMISSI0N R E C E \ V E D
DOCKET CONTROL CENTER

_ p :
DOCKET NO. RT-0098 %-0834 \-\

3\
CASE/COMPANY NAME:

QWEST COM CATIONS

D/B/A:
AZ CURP QOMM\SS10N
00cumEn~' CQNTRQL

NATURE OF ACTION OR DESCRIPTION OF

01 NEW APPLICATIONS

DOCUMENT Please mark the item that describes the nature of the case/filing:

NEW CC&N
RATES
INTERIM RATES
CANCELATION OF CC&N
DELETION OF CC&N TERRITORY
EXTENSION OF CC&N (TERRITORY)
TARIFF-NEW (NEXT OPEN MEETING)
REQUEST FOR ARBITRATION
(Telecommunication Act)
FULLY OR PARTIALLY ARBITRATED
INTERCONNECTION AGREEMENT
(Telecom. Act) Arizona Corporation Commission
VO LUNTARY INTERCO NNECTIO N
AGREEMENT (Telecom. Act)

MAIN EXTENSION
CONTRACT/AGREEMENTS
COMPLAINT (Formal)
RULE VARIANCE/VVAIVER REQUEST
SITING COMMITTEE CASE
SMALL WATER COMPANY-SURCHARGE (Senate Bill 1252)
NOTICE OF OPPORTUNITY
SALE OF ASSETS & TRANSFER OF OWNERSHP
SALE OF ASSETS & CANCELLATION OF CC&N
FUEL ADJUSTER/PGA
MERGER
FINANCING
MISCELLANEOUS
Specify DQCKETED

02 REVISIONS/AMENDMENTS TO
PENDING OR APPROVED MATTERS

AUG 0 6 2001

AP P LICATIO N
C O MP ANY
DO CKET NO .

TARIFF
PRO MO TIO NAL
DECIS ION NO.
DO CKET NO .
CO MP LIANCE
DE CIS IO N n o .
DO C KE T n o .

MISCELLANEOUS FILINGS

29
38

04
12
18
48
24
50

AF F IDAVIT
EXCEP TIO N
REQUES T FOR INTERVENTION
REQUES T FOR HEARING
OP P OS ITION
COMP LIANCE ITEM FOR AP P ROVAL XX

43
46
39

S TIP ULATION
NOTICE OF INTENT
(Only notification of future action/no action neces s ary)

P E T IT IO N
NOTICE OF LIMITED AP P EAR.ANCE
O THE R
S pecify I

294145-ls Qv\0i~&+ of Wf)li¢wC0rmrk04:i$

Dated: August 6, 2001 Timothy Berg/QWESTCorporation.
Print Name of Applicant/Company/Contact Person

(1/98) 9/15/98
1211515/67817.198

T



ORIG\NAL
*-J L..

BEFORE THE ARIZONA CORPORATION COMMISSION
. zoo b :D Lt. 3:

Arizona Corporation Commission

M r <ETED A C 44.419

AUG QS 2001

WILLIAM A. MUNDELL
Chairman

JIM IRVIN
Commissioner

MARC SPITZER
Commissioner [;;;m~r>4 lm lay

6 IN THE MATTER OF RULES TO
ADDRESS SLAIVIIVIING AND OTHER
DECEPTIVE PRACTICES

DccEét No. RT-00000J-99-0034

7 QWEST CORPORATION'S SECOND SET
OF WRITTEN COMMENTS ON DRAFT
SLAMMING AND CRAMMING RULES8

9

On July 2,

Corporation Commission ("Commission") issued a revised draft of

2001, t h e U t i l i t i e s D i v i s i o n o f t h e A r i z o n a

11

the proposed slamming and cramming rules Staff requested that

all interested parties provide written comments on the proposed

before Qwestr u l e s o n o r 6

15 Corporation ("Qwest" )

16

August Accordingly,

submits the following for consideration

Qwest has attached copies of the proposed rules incorporating the

substantive comments set forth below as well as minor grammatical

Exhibit A contains the proposedand non-contextual revisions

(Title 19)

20 cramming rules (Title 20)

19 slamming rules Exhibit B contains the proposed

PROPOSED SLAMMING RULES

A.A.C. R14-2-1901. Definitions

As noted in Qwest's first set cf comments

the FCC employs the term "subscriber" rather than "customer

Subsection B

FENNEMORE
CRAIG

ATTORNEYS AT LAW
PHOENIX

The exhibits contain both red-lined and non-red-lined versions
26 of the rules
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1 its rules, defining a "subscriber" as follows.

2
o f

3

4

5

6

7

The term subscriber is any one the
following:

(l) The party identified in the account
records of a common. carrier as responsible
for payment of the telephone bill;

(2) Any adult person authorized by such
party' to change telecommunications services
or to charge services to the account; or

(3) Any person contractually or
otherwise lawfully authorized to represent
such party.

8

Explaining the rationale behind its

10 definition of the term "subscriber", the FCC stated:

9 47 c.F.R. § 64.1100(h).

11

12

13

14

15

16

17

[T]his definition [of subscriber] will allow
customers of record to authorize additional
persons to make telecommunications decisions,
while protecting consumers by giving the
customers of record control over who is
authorized to nuke such decisions on their
behalf. In addition, this definition will
provide carriers with the flexibility to
establish authorization procedures that are
appropriate to their own and their customers'
needs, consistent with the framework of our
rules.

18 I n the Matter o f Implementation of the Subscriber Carrier

19 Selection Changes Provisions of the Telecommunications Act of

20 1996, etc., FCC 00-255, Third Report and Order and Second Order

2 1 on Reconsideration, 48 (rel. August 15, 2000).11

22

23

24

In its first set of comments, Qwest suggested the Commission

replace its proposed definition of "customer" with. the FCC's

definition of "subscriber." WorldCom recommended the same . See

25 Comments of WorldCom, Inc. at 5. Use of the term "subscriber" in

26 this manner is common industry practice and familiar

FENNEMORE CRAIG
ATTORNEYS Ar LAW

PHOENIX
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1 telecommunicate ions consumers • Qwest again urges the Commission

2

3

to adopt this recommendation.

Subsection C: The term "Customer Account Freeze" should be

with either "Preferred Carrier Freeze I ll the term4

5

6

replaced

employed by the FCC or, in the alternative, the term "Subscriber

After all, a freeze does not affect the entirety of aFreeze |II

7 subscriber's account. Rather, as described in Rule 14-2-1909(A) I

8 a "freeze" simply prevents a change i n a subscriber's

9 telecommunications company selection . Thus, the term "Customer

10 Account Freeze" is a misnomer. "Preferred Carrier Freeze" more

11

12

accurately describes what is frozen.

addition, suggests defining

Freeze" as "an authorization from a subscriber to impose a stay

I n Qwest "Preferred Carrier

13

i n a telecommunications selection.II14 o n change

15 Qwest the Commission's

company

decision permit

16

any

Although supports

authorization by the means enumerated, i.e. written, electronic,

17 or third party verification, it is unnecessary to provide such

detail in a definitional section. The authorization process is18

19 set forth in more detail in Rule 14-2-1909.

20 Subsection E: Qwest recommends eliminating of

21 ( "LOAN ) from this definitional provision. Consistent

22

agency"

with this recommendation, the FCC does not define LOA. See 47

23 C.F.R. § 64 I 1100 I The Commission' s definition of LoA, as

24 may cause confusion, as it does not fully

25

26

currently drafted,

explain that an LOA is a written authorization by a subscriber

empowering to act on the subscriber's

PHX/JPRENDIV/1205897.3/67B17.l98

another person or entity
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1 behalf. A written document directly from a subscriber to a local

2 carrier that a be made i n the

3

exchange

subscriber's long

authorization" but not an LOA.

requesting

distance carrier

change

would be a "written

4

5 A.A.C. R14-2-1903 • Application

6 This rule refers the reader to "the requirements in 47

7 C.F.R. 64.1100 and 4 7 C.F.R. 64.1150. It is unclear why the

Commission has chosen to focus in on these two FCC rules, rather

ll

8

10 § 64.1100 et seq.

11

12 be

9 than referencing the entire sequence of rules, i . e . 47 C.F.R.

Many of the FCC rules include "requirements" .

In addition, the two sentences included in this rule should

andcombined simplified. There is no n e e d define

13 "telecommunications company" here, as it was previously defined

14 in Rule 14-2-1901(G).

15

16 be removed.

18 does.

20 wireless carriers

the

23

Moreover, the reference to "local number portability" should

Local number portability does not affect how a long

17 distance carrier is chosen in the same way that "equal access"

Currently, the wireless carrier chooses the long distance

19 provider and makes transport by the carrier available as part of

the wireless carrier's service package.

21 ever were to become subject to equal access obligations,

22 matter* of the applicaticul of slamming rules to then might be

revisited for relevancy because an "equal access" obligation

24 would shift the choice of long distance carrier from the wireless

25 carrier to the individual subscriber. Implementation of number

25 portability in November of 2002 has no relevance to the issue of

FENNEMORE CRAIG
ATTORNEYS AT LAW

PHOENIX
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1 While

2

choice of long distance carrier in a wireless environment.

improper number porting could conceivably result in a "slam" (a

3

4

clerk might incorrectly type a number such that a customer that

was wanting to port from wireless carrier to wire line carrier A

5 ended up with wireline carrier IB) unless and until there is

6 evidence of "slamming" b y wireless carriers, the

7

8

significant

Commission should not impose rules on that industry.

Qwest suggests the rule be re-written as follows. "These

9

10 of

rules apply to all telecommunications companies, except providers

wireless, servicescellular, personal communications o r

11 commercial radio services s o long a s such providers are not

12 required t o provide equal access t o common carriers for the

13 provision of services." This i s

14

telephone

consistent with the FCC rule. See 47 C.F.R.

language

§ 64.1120(a) (3)

15 providers

excluded from the verification requirements of this part as long

("Commercial mobile radio services (CMRS) shall be

16

17 a s they are not access t o common

18 carriers telephone

accordance with 47 U.S.C. § 332(c)(8).")

for the

required to provide equal

ofprovision services, i n

19

20

21
A.A.C. R14-2-1905. Verification of Orders

For Telecommunications Service.

22

23

Subsections A(2) & B(6): Subsection A provides that a

change of telecommunications company may be confirmed by: (1)

24 written authorization, (2) Internet enabled authorization with

25 electronic (3) third party verification .

26

signature,

Subsection B defines "written authorization.ll It is redundant

FENNEMORE CRAIG
ATTGRNEYS AT LAW

PHOENIX
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1 for Subsection B to define "written authorization" to include an

2

3

Internet letter of agency, when Internet enabled authorization

has already been specified as a separate means of confirmation in

4 Subsection A(2) For this reason, Qwest recommends the deletion

5 of Subsection B(6)

6 Subsection F(5) (d) As drafted, this Subsection is

7 consistent with the FCC rule that requires third party

carriers8 verification methods t o "the name s of the

ll 47 C I F .R. § 64.1120(c) (3) (iii) The

10

9 affected by the change.

beCommission should aware Corporation,

urged the FCC to modify this rule and

that AT&T in a

11 Reconsideration Petition ,

12

13

14 See In the Matter of Implementation of

15

require only the identification of the carrier to whose service

the change is being authorized, not the identification of the

carrier being displaced.

Subscriber Carrierthe Selection Changes Provisions of the

16 Telecommunications Act of 1996 I CC Docket: No. 94-129, AT&T

18

20

22

17 Reconsideration Petition at 4-7 (April 2, 2001).

AT&T correctly pointed out that the Commission imposed the

19 obligation believing, incorrectly, that it mirrored an obligation

already extant with respect to LOAs. Since the obligation did

21 not already exist, AT&T argued that requiring submitting carriers

to compile and provide the identity of the subscriber' s current

be "seriously23 carrier would unnecessary,

Id. at 5.

and

24

disruptive,"

"entirely superfluous." Other parties to the FCC

25 docket offered differing opinions as to whether the FCC rule

actually requires identification of the displaced carrier, but

PHX/JPRENDIV/1205897.3/67817.19B
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1 agreed that the information is not material to the accurate

See I n the Matter o f2 processing of a subscriber's choice.

Implementation3 of the Subscriber Carrier Selection Changes

4 Provisions of the Telecommunications Act of 1996 CC Docket no.I

94-129, Comments of Sprint Corporation at 3-4 (April 30, 2001);

6 Worldcom Comments on AT&T's Petition For Reconsideration at 3-6

5

(April 30, 2001) . The Commission may want to consider these

8 views before finalizing its rules and consider deleting this

7

9 requirement .

10 A.A.C. R14-2-1906. Notice of Change

11

12 The FCC considered an

13 address

Qwest objects to the requirement that the address of the

telecommunications company be provided.

in drafting rules and purposefully

14

requirement

rejected it, explaining its rationale as follows:

15

16

17

18

19

20

21

22

We decline to require carriers to provide a
business address on each telephone bill for
the receipt of customer inquiries and
complaints . As several commenters have
noted, most customers call when they have
questions - they do not write. Accordingly,
the inclusion of a business address will not
significantly enhance consumers' ability to
contact the billing entity. We do require,
however, that each carrier make its business
address available upon request to consumers
through its toll-free number, for those
consumers who wish to follow up their
complaint or inquiry in writing.

23

24 See Truth in Billing and Billing Format, CC Docket No. 98-170 I

25 FCC 99-72, Further Notice of Proposed Rulemaking, 65 (rel .11 May

26 11 1999).I Accordingly, the FCC required only the inclusion of a

FENNEMORE CRAIG
ATTORNEYS AT LAW

PHOENIX
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1 toll-free number. Upon reconsideration, the FCC revised the rule

t o incorporate a suggestion made by WorldCom that carriers be

3 permitted to provide means other than toll-free numbers, i . e . an

e-mail or web site address "where the customer does not receive a

2

4

6 See Truth- in-Bill inc and

98-170, FCC 00-111, Order o n

5 paper copy of his or her telephone bill, but instead accesses

that bill only by e-mail or internet."

7 Billing Format, CC Docket No.

8 Reconsideration, 11 (rel. March 29, 2000).

9 provides as follows.

11 The rule as adopted

10

11

12

13

14

15

Common carriers must prominently display on
each bill a toll-free number or numbers by
which subscribers may inquire or dispute any
charges on the bill. . . . Where the
subscriber does not receive a paper copy of
his or her telephone bill, but instead
accesses that bill only by e-mail or
internet, the carrier may comply with this
requirement by providing on the bill an e-
mail or web site address. Each carrier must
make a business address available upon
request from a consumer.

16

17 47 c.F.R. § 64.2401(d).
18

20

22 T o

As noted in Qwest' s first set of comments, Qwest currently

19 prints the toll-free number or numbers by which subscribers may

inquire or dispute any charges on the bill on both the summary

21 and carrier bill pages. This permits the subscriber to contact

the appropriate entity directly for resolution of disputes.

require Qwest to also provide the address of each entity would be

24 burdensome and unnecessarily costly. Accordingly, the Commission

should follow the FCC' s lead and require only the inclusion of a

23

25

26 toll-free number.

FENNEMORE CRAIG
A1'1'oRnEvs AT LAW

PHOENIX

PHX/JPRENDIV/1205897 .3/67817 . 198 8



1 A.A.C. R14-2-1907. Unauthorized Changes

2 Subsection B: Qwest urges the Commission to clarify that

although Rule 14-2-1907 places responsibility in the hands of the

4 unauthorized telecommunications company to return the subscriber

3

5 t o the original telecommunications company, th i s ru le does not

in ter fe re with the r ights granted to a b i l l i n g agent by a

7 contract entered in to with the unauthorized telecommunications

6

8

9

company.

In addition, Qwest recommends eliminating the five-business

10 day requirement from Rule 14-2-1907(B). In many instances, this

11 On its own, the requirement

12

requirement will prove unrealistic.

that the telecommunications act "as a s

13

14

15

company promptly

reasonable business practices will permit," provides flexibility

and acknowledges the reality that what constitutes a reasonable

response time will vary according to the circumstances.

16 Subsection D: As noted in Qwest's first set of comments,

18 relationships

17 the Commission should not in jec t i t s e l f i n to c red i t report ing

Credit report ing agenc ies  are covered by federal

law, and to inject State Commiss ion rules i n to  a  f ed e r a l scheme19

20 of confusing at and may

21 conflicts between the Commission and the federal agencies charged

regulation will be best, lead to

23

22 with administration of the Fair Credit Reporting Act. Moreover,

there is no evidence or claim in any record or material reviewed

24 by Qwest that implies or suggests that reports to credit agencies

25 of unauthorized charges, by slamming carriers, is a problem, or

something that the Commission should address.

PHX/JPRENDIV/1205397 .3/67817.198
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1

2
A.A.C. R14-2-1908. Notice of Customer Rights

(Re-named in Exhibit A. Notice of Subscriber Rights)

3 Subsection B(9) This subsection requi res a subscr iber,

the4 who ha s contact

5 Commission,

experienced an unauthorized change,

haswhe the r o r not the been resolved

6 Qwest

resolved7 recommends

problem

sati  sf actori ly between the subscriber and the provider.

that situations tha t are not

8

only

sati sf actori ly between the subscriber and the provider should be

the Commission. i s o f no benefi t t o the

10

9 reported to

subscriber to report a matter to the Commission i f i t has already

Moreover, such11 been resolved to the subscr iber 's  sat i s fact ion.

12 reporting could unduly stress Commission and company resources

Subsection D:13

14

By adding language to Subsection D stating

that i t app l i es  on l y  to "each telecommunications company that

l imi ted15 publis he s the Commis s ion ha s

17

a telephone directory"

16 appl ication of this rule to the incumbent local  exchange carr ier

l"ILECII) ¢

18 directory,

If the Commission wishes to require publ ication in a

bethe obl igation should o n

19 telecommunications not just o n

imposed

the company

telecommunications

that

2 0 phys ica lly p rin ts

compa nie s ,

the directory . Other

22

23 Thus , the rule

21 companies currently publish information in Qwest's directory and

there is no reason they should not be compelled to f u l f i l l the

requirements of Rule 14-2-1908 in a like manner.

should2 4 be re-written to either : (1) require e a ch

25 telecommunications company to separately publ ish notice i n a

26 directory; or (2) require each telecommunications company to bear

FENNEMORE CRAIG
ATTORNEYS AT LAW

PHOENIX
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1 its share of the cost of a generic notice placed on behalf of all

Otherwise, the ILEC is penalized for publishing a2 companies.

3 directory.

4 A.A.C. R14-2-1909. Customer Account Freeze
(Re-named in Exhibit A. Preferred Carrier Freeze)

5

6 Subsections B & D: The analogous FCC rules

7

require

local exchange carriers who offer a preferred carrier freeze to

See 47 C.F.R. § 64.1190(b).

9

1 0 all

8 do so on a nondiscriminatory basis.

In other words, the local exchange carrier must offer a freeze to

subscribers of the subscriber's carrier

11 selections. See id.

12

regardless

While requiring the local exchange carrier

to offer a freeze to all subscribers, the rules clearly permit

4 7 C.F.R. §13 the carrier to "solicit" preferred carrier freezes.

14 64.1190(c) (d)I

When "offering"

16 without discrimination.

15 a freeze, carriers are required to act

18 See id.

20

When "soliciting" a freeze, carriers are

17 required to explain "in clear and neutral language" what a freeze

is and. what services may' be subject to the freeze.

19 Unlike the Commission' s proposed rule, once the clear and neutral

explanation is made, the FCC does not prohibit the carrier from

21 marketing a freeze. Indeed, the prohibition against

Amendment

See id.

22 marketing imposed by Rule 14-2-1909 raises First

23 concerns ¢

24

A carrier must be permitted to market its services, so

long as the information provided to the subscriber is accurate

and truthful.25

26 Qwest prefers the language employed in the FCC rules that

FENNEMGRE CRAIG
ATTQRNEYSAT LAW

PHOENIX
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A carrier should be able

2

1 permits an ILEC to "solicit" freezes.

to combine marketing with the freeze communication.

3 Subsections E & F: Qwest recommends a return t o the

4 language employed in the Commission' s first draft of the proposed

rules. As originally drafted, this rule provided that " [a] local

6 exchange company shall not implement a freeze unless a customer's

7 request is verified." In addition, under the rule as originally

8 drafted, a subscriber could lit t a freeze by " (1) Submitting

9 written authorization stating the customer's intent to lift the

(2) Verbal authorization with conformation [sic] on

5

10 freeze; [or]

11 verification data.ll In short, the original rule did not require

This is consistent with the FCC rule,12

13 which

third party verification.

although requiring "appropriate

14 verification data (e.g., the subscriber's date of birth or social

the confirmation of

15 47

16 C'.F.R.

security number) " , does not require third party verification.

§ In the64.1190(e)(2). requirement that a

18

19

20

fact,

17 telecommunications company obtain third party verification before

lifting a freeze could impede competition.

In addition, Qwest would like to clarify that the specified

"written, electronic or verbal authorization" must come directly

21 from the subscriber him or herself. Another carrier cannot

22 simply forward to the local exchange carrier an electronic

23 message from the subscriber requesting that a freeze be lifted.

Such a process would lend itself to security problems.24

25

26

FENNEMORE CRAIG
A1-TonnEys AT LAW

P1-loEnIx
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1 A.A.C. R14-2-1910. Complaint process
(Re-named in Exhibit A. Informal complaint process)

2

3

5

A s noted above i n response t o Rule 14-2-1908, a subscriber

4 who has experienced an unauthorized charge should be encouraged

to contact the carr i e r d i rec t l y before f i l i n g a complaint with

the problem can be resolved6 the Commission. I n most cases,

7 between the subscriber and the provider without having to involve

The subscriber should be encouraged to contact8 the Commission.

9

10

11

the Commission only if the situation has not been sati sf actorily

resolved between the subscriber and the provider.

In addition, Qwest suggests significant revisions to this

rule as reflected in Exhibit A. The rule as currently drafted12

13 places the burden of proof o n the responding and

14

15 subscriber.

16

17

the approximate date of alleged

company

establishes a presumption against the company in f aver of the

In so doing, the rule raises due process concerns.

The subscriber should be required to make a prima f ace

showing that slamming has in f act occurred, including, at the

18 very least, the

19 unauthorized

providing

change. Without this basic information, a

20

21

22

23 business valid will exist that a n

24

25

responding company is hard pressed to defend itself.

In addition, the provision in the rule stating that if a

company does not provide supporting documentation within twenty

days "a presumption

unauthorized change occurred and Staff will make a finding that

an unauthorized change did occur"

language turns an informal complaint process into a binding

should be removed. This

26

FENNEMORE CRAIG
ATTONNEYS AT LAW

PHOENIX
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1 decision, again raising due process concerns.

recommends eliminating this presumption.

Accordingly, Qwest

2

3

4
A.A.C. R14-2-1911. Compliance and enforcement

(Re-named. in Exhibit A. Coordination of enforcement)

5 This rule essentially restates the penalty statutes

5 contained in the Arizona Revised Statutes See A.R.S. §§ 44-

7 1572 44-1573I Therefore, the rule is redundant and should be

8 eliminated.

9 In addition,

10 Qwest recommends that

as noted in Qwest's first set of comments,

following the

" [W] e will take into consideration in

the Commission consider

11 approach taken by the FCC.
ll

12 any enforcement action the willfulness of the carriers involved.

13 Implementation

Selection Changes Provisions of the Telecommunications Act of

the Matter of of the Subscriber Carrier

14

15

16 Further Notice of

1996, etc., CC Docket No. 94-129, Second Report and Order and

FCC 98-334 (released

17 December 23, 1998).

18 of fines and penalties

Proposed Rulemaking,

The Commission could assign different levels

levelaccording the of carrier

19 culpability.

20

21 PROPOSED CRAMMING RULES

22 A s recommended in set of comments I theQwest's

23 proposed Article 20 should be eliminated in its entirety.

definition of "cramming" set forth in Rule 14-2-2001 suggests the

The

24

25 concept involves charges levied by a telecommunications company.

26 This is not the case. In f act, cramming generally refers to

FENNEMORE CRAIG
ATTORNEYS AT LAW

PHOENIX
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2

1 charges imposed by an "ancillary service provider" for goods or

services that to subscriber's telephoneare unrelated the

3 service. See A.R.S. §§ 44-1571, 44-1574.

4 To the extent that Article 20 is intended to address charges

the Commission lacks5

6

imposed by ancillary service providers,

authority to issue these rules as it has no jurisdiction over

To the extent that Article 20 is intended to7 these providers.

8 address telecommunicationscharges imposed

the Article i s

by regulated

redundant. Commission rules and

10

12 seq .

13

9 companies,

tariffs governing billing disputes and consumer complaints are

11 already in place. See Arizona Administrative Code R14-2-501 et

Furthermore, Regulated telecommunications companies cannot

be responsible for the actions of non-regulated ancillary service

providers . There is little the regulated company can do other

than to refer the subscriber to the proper entity and recourse

14

15

16

17

18 of

the disputed charges.

Moreover, the proposed rules suggest a detailed management

contact reasonablesubscriber that i s simply

The rules overlook the f act

not o r

20

19 appropriate for Commission rules.

that: not all subscriber contacts are initiated by an inbound,

21 telephone contact Customers regularly go on-line, some respond

door-to-door22 t o and some respond t o

23 marketing.

outbound marketing,

The proposed rules seem to ignore all three of these

24 possible subscriber contacts. Moreover, they do not take into

25 account the use of so-called pay per use services such as Call

Trace or the ability of a subscriber to use the dial around toll

PHX/JPRENDIV/1205897 .3/67817 . 198
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1 services (10XXX) of many providers

As noted in Qwest's first set of comments, when a subscriber

3 orders service or adds a feature to his or her existing service

4 the subscriber reviews the order with a representative,

5 relevant terms are discussed, the due date (installation date)

the

6 noted, and the order placed

7 bill, the newly ordered service and the charge are itemized on

If an error has been made. the subscriber contacts

When the subscriber receives the

8 that bill

9 the provider and the error is corrected.

10 now been expanded to include customers' on-line orders as well as

That order process has

Qwest believes that the11 their response to outbound marketing

rules ought to f facilitate all of these transactions, not stand as12

13 a barrier to an effective interexchange with the subscriber

the extent that the rules avoid detailed minutiae, Qwest believes

T o

14

15 they will better f facilitate such subscriber contact

When a subscriber complains to the Commission today about an

17 unauthorized service or product being billed to the subscriber

18 the Commission does not advise the complaining party that no

Neither the Commission19 Commission rule prohibits such conduct

20 nor the telecommunications companies operating in Arizona have

and conduct

23

21 any doubt that unreasonable unfair is unacceptable

22 With the detail in Article 20, the focus may change from the

reasonableness or f fairness of particular conduct, to technical

compliance with the nuance of particular wording

clear to Qwest that such a change is in the best interest of the

24 It is not

25

26 consumer
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1

3

4 existing rules of the Commission.

Again, Qwest would urge that the proposed Article 20 should

2 be completely eliminated. There is no need for the Article, and

the evil at which it is directed is f ar better covered by the

The foregoing notwithstanding,

adopt the proposed

6 cramming rules, Qwest recommends the following changes . Major

7 changes recommended by Qwest are outlined in the comments below.

5 in the event the Commission decides t o

8 These and other minor changes are reflected in Exhibit B.

9 A.A.C. R14-2-2001. Definitions & 2003. Application

10 Subsection A:

14-2-2003 the

Qwest proposes combining Rules 14-2-2001 and

definitional and for11 I

12

13

simplicity.

rules, Qwest

application sections,

Moreover, to ensure consistency with the slamming

the ofrecommends definition

14

15 than

referencing

"telecommunications company" provided in Rule 14-2-1901, rather

definitionthe provided

Finally, reference should be made to

in the Competitive

16 Telecommunications Rules .

17 the relevant definitional section contained Section 44-1571 of

18 the Arizona Revised Statutes

19 Subsection B: The definition of Cramming must clearly

20 exclude charges that are lawfully billed, such a s taxes I

21

22 Taxes and so-called pass

23

24 they are "authority" of the entity

the25

regulatory assessments, operator service charges, l a t e charges,

and so-ca l led pay per use charges.

through charges should be excluded from the d e f i n i t i o n because

b i l l e d by

Chargesthem.

government al

the conduct of

26 (pay per

pHx/JpREnDIv/1205897 .3/67817 .198
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late charges) should be
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1 excluded because they are "authorized" in compliance with this

2 part of the rules .

3 A.A.C. R14-2-2002. Purpose and Scope

4

5

§ 44-

7

Because cramming of ten refers t o charges imposed b y a n

"ancillary service provider" for goods o r services that are

5 unrelated t o the subscriber's telephone service, A.R.S.

1571, Qwest suggests that the provisions of this art ic le should

address unauthorized charges on b i l l s imposed by a l l entities,8

9 not just telecommunications companies.

10

11
A.A.C. R14-2-2004. Requirements for Billing Authorized Charges

(Re-numbered in Exhibit B as R14-2-2003)

12 Subsection A(1) This rule presumes that contact with the

13 subscriber is necessarily by telephone However I it is possible

14 that contact with the subscriber will be by website or by mail

15 The obligation should be to take reasonable action SO the

16 subscriber has the aware of material

17

opportunity to become

information about the product or service.

18

19 charges,

20

22

23

Further, when a subscriber is advised of the applicable

the telecommunications company ought to be able to

assume the subscriber expects to see the charges on the bill.

21 Requiring the representative to advise the subscriber that the

charges will appear on the bill is nothing but an unreasonable

and unfair trap for the unwary.

As noted above in response to Rule 14-2-24 Subsection A(2)

25 1906 and in Qwest's first set of comments, provision of a toll-

free number should be sufficient . The requirement in Subsection26
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l A(2) that a n address also be provided i s burdensome and

While it may b e argued that a name

6

9

10

2 unnecessarily costly

Subsection A(3)

4 postal address and telephone number are reasonable data for a

5 billing agent to have to facilitate end user communication

list of every product or service is not There is no regulatory

7 purpose in such a rule Rather, the fundamental obligation for

8 providing the end user with an accurate service identification

should belong to the provider, not the billing agent, and the

rule should clearly reflect this. The revised rule, set forth in

1 1 Exhibit B ensures the the Commission t o secure

12

14

ability of

compliance without creating confusion as to which entity did

13 what. Moreover, this approach is consistent with the Federal

Truth in Billing obligations

Subsection B In15 revised draft of the rules, the

16 Commission limited the definition of cramming to unauthorized

17 recurring

18

charges To be clear, Qwest proposes this idea be

reflected through the addition of Subsection B to Rule 14-2-2003

19 and Subsection c to Rule 14-2-2004 These new subsections are

20 necessary to deal with non-subscription services such as dial

22

23

late charges, early termination

which although authorized by the

specifically or

Qwest believes this

are not

21 around, pay per use services

charges and other charges,

applicable tariffs and price lists

separately authorized b y the subscriber

25 makes clear the intent of the rules

24

26

FENNEMORE CRAIG
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1 A.A.C. R14-2-2005. Authorization Requirements
(Re-numbered in Exhibit B as R14-2-2004)

2
Subsection A: Qwest recommends dividing the information

3
contained in this subsection into two subsections . Subsection A

4
would list the information that a telecommunications company

5

6
needs to obtain (the information may already exist in the records

so there is no reason to

7

of the telecommunications company,

require it to be obtained "from" the subscriber) , and Subsection
8

B would list the information that a telecommunications company
9

must provide to the subscriber.
10

With respect to the new Subsection A, Qwest recommends

11

12

13

14

15 andassurances" is a

16

replacing the term "certification" with "reasonable assurances."

Deciding exactly what "certification" entails is likely to lead

to confusion, and cross-examining callers as to their status will

undoubtedly lead to subscriber dissatisfy action and complaints.

"Reasonable commercially understandable

rightacceptable standard that strikes the balance between

17
subscriber and satisfaction. I n addition, Qwest

18 that a telecommunications
19

20

protection

recommends deleting the requirement

company obtain "explicit customer acknowledgment that the charges

will be assessed on the customer's bill." As described above,

21

22

23

this requirement is nothing more than a trap for the unwary.

With respect to the new Subsection B, the obligation of the

provider, on the contact, should be limited to providing a clear,
24 While i n

25
non-misleading description of the product or service.

many cases an "explanation" may be desirable or useful, requiring
26
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i s not

2

1 an explanation at the point of sale

Of ten customers purchase a service or product upon

and read the for the3

appropriate.

the description, later,

4

5

instructions,

explanation. Similarly, representatives should be providing a

"statement" of applicable charges, not an "explanation

the representative required to

of every service or product offered, only

On the

should not be

8

11

13

Moreover,

7 provide the charges

those that the subscriber requests or agrees to buy

9 other hand, it is probably reasonable to expect an explanation of

10 how to cancel a service (although with respect to Qwest services

that will rarely be more than "just call us")

Finally, Qwest sees no reason to require a description of

"how the charge will appear on the customer' s bill What is

critical to the subscriber14 i s a description of the service or

15 product charges

15 telecommunications company may provide further explanation for

some services in order to avoid subscriber confusion, but in most

and a statement of the Certainly

17

18 cases the subscriber will see the itemized description of the

19

20

21

22

Subsection C

24

service and the rate on the bill, and no description of how the

charges will appear' will be needed Again, the requirement

applied to most services and products will add unnecessary time

to the subscriber contact, resulting in longer hold times

As noted above in response to Rule 14-2

this new subsection is necessary to deal with non2003(B) I

25 subscription services such as dial around, pay per use services

26 late chargesI early termination charges and other charges, which
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1 although authorized by the applicable tar i f fs and price l ists,

2

3

are not specifically or separately authorized by the subscriber.

(Re-numbered in Exhibit B as Subsection D)Subsection B

4 Qwest recommends replacing the term service provider with the

5 previously defined term, "telecommunications company"

6

7
A.A.C. R14-2-2006. Unauthorized Charges
(Re-numbered in Exhibit B as R14-2-2005)

8 Subsection A(5) Qwest's current practice i s to record

9 information regarding a complaint on the individual subscriber' s

10 record I whe re a l l information pertaining to the subscriber's

11 account is currently maintained. Qwest believes this is the most

12 efficient and reasonable way in which to record such information.

13 Subsections C & D (Re-numbered in Exhibit B as Subsections

1 4 B & c) Qwest recommends re pla cing the term "billing

15 telecommunications company" with "telecommunications company"

16 not

17

This rule should apply to all telecommunications companies,

just to their bi l l ing agents. I n addition, Qwest recommends

18

19

20

eliminating that portion of the rule that establishes a process

for handling disputed charges . Procedures for handling bil l ing

disputes are already set forth in established Commission rules.

2 1 See A.A.c. R14-2-509; R14-2-510.

22

23 port i on

el iminated.

Finally, as noted above in response to Rule 14-2-1907, the

of the rule cre d it s hould be

24

25

addressing reporting

The Commission ought not inject itself into credit

which are governed fe de ra l law .

26 Qwest

reporting

should

relationships,

ablebe re ports I

by

consistent with the
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1 applicable law relating to such credit reporting.

2

3
A.A.C. R14-2-2007. Notice of Customer Rights

(Re-numbered in Exhibit B as R14-2-2006.
Notice of Subscriber Rights)

4

5 As noted above in response to Rule R14-

5 2-1906 and Rule 14-2-2004, provision of a toll-free number should

Subsection B(l)

7 be sufficient The requirement that an address also be provided

8

9 Subsection C(2)

10 The

1 1 rule

is burdensome and unnecessarily costly.

As noted above in response to Rule 14-2-

1908, this requirement should not be limited to the ILEC.

bes hould re-written t o either : (1) re quire e a ch

12 a

13

telecommunications company to separately publish notice in

directory; or (2) require each telecommunications company to bear

its share of the cost of a generic notice placed on behalf of all1 4

15 companies.

16

17
A.A.C. R14-2-2008. Informal Complaint Process

(Re-numbered in Exhibit B as R14-2-2007)

18 As noted above :Lm re sponge to Rule 14-2-1910,

2 0 Exhibit B .

Qwest

1 9 recommends significant revisions to this rule as reflected in

The rule as currently drafted places the burden of

21 proof on the responding company and establishes a presumption

against the company in f aver of the subscriber, raising due22

23 process concerns ¢

24

25

A.A.C. R14-2-2009. Compliance
(Re-n1.1.mbered in Exhibit B as R14-2-2008.

Coordination and enforcement)

26 As noted above in response to Rule 14-2-1911, this rule
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statutes contained i n the1 essentially restates

2 Arizona Revised Statutes.

the penalty

See A.R.S. 44-1572§§
3 Therefore, the rule redundant should bei s and eliminated.

4 CONCLUSION

5

5 s hould

As noted in Qwest's first set of comments, the Commission

considerable thought adopting separate,

The Commission might be better served

before

As explained above, the

Nonetheless, if the

give

7 distinct slamming rules.

8 t o administer the existing FCC rules.

9 proposed cramming rules should be rejected.

Commission chooses to go forward i n publ ishing the

11 slamming and cramming rules, Qwest recommends

10 proposed

adoption of the

13

12 changes outlined herein.
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ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHQRIZED
CARRIER CHANGES

R14-2-1901.
R14-2-1902.
R14-2-1903.
R14-2-1904.
R14-2-1905.
R14-2-1906.
R14-2-1907.
R14-2-1908.
R14-2-1909.
R14-2-1910.
R14-2- 1911.

Definitions
Purpose and scope
Application
Authorized telecommunications company change procedures
Verification of orders for telecormnunications service
Notice of change
Unauthorized changes
Notice of subscriber rights
Preferred carrier freeze
Complaint process
Compliance and enforcement

R14-2-1901. Definitions
A. "Authorized carrier" means any telecommunications company that submits, on behalf of a subscriber, a change

in the subscriber's selection of a provider of telecommunications service, with the subscriber's authorization
verified in accordance with the procedures specified in these rules.

B. "Subscriber" means: .
1. The party identified in the account records of a telecommunications company as responsible for payment of

the telephone bill;
2. Any adult person authorized by such party to change telecommunications services or to charge services to

the account, or
3. Any person contractually or otherwise lawfully authorized to represent such party.

C. "Preferred Carrier Freeze" means an authorization from a subscriber to impose a stay on any change in a
telecommunications selection.

D. "Executing telecommunications carrier" means a telecommunications company that affects a request that a
subscriber's telecommunications company be changed.

E. "Slamming" means an unauthorized change of a subscriber's preferred carrier.
F. "Telecommunications company" means a public service corporation, as defined in the Arizona Constitution,

Article 15, § 2, that provides telecommunications services within the state of Arizona and over which the
Commission has jurisdiction.

R14-2-1902 Purpose and Scope
The provisions of this section are intended to ensure that all subscribers in this state are protected from an
unauthorized change in a subscriber's local intraLATA or interLATA long-distance telecommunications company.
The mies promote satisfactory service to the public by local and intraLATA or interLATA long-distance
telecommunications companies and establish the rights and responsibilities of both company and subscriber.
Liability standards andpenalties are established to addressnon-compliance.

R14-2-1903. Application
These rules apply to all telecommunications companies, except providers of wireless, cellular, personal
communications services or commercial radio services so long as such providers are not required to provide equal
access to common can*iers for the provision of telephone toll services.

R14-2-1904. Authorized telecommunications company change procedures
A. No telecommunications company shall submit a change on behalf of a subscriber prior to obtaining

authorization from the subscriber and obtaining verification of that authorization iii accordance with R14-2-
1905 of this rule.

B. A telecommunications company submitting a change must comply with the verification procedures set forth in
R14-2-1905 .

C. The telecommunications company submitting a change shall maintain and preserve records of verification of
subscriber authorization for a minimum period of two years.

PHX/JPRENDIV/1205198.3/67817.198 1
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D.

E.

F.

A telecommunications company executing a change shall not contact the subscriber to verify the subscriber's
selection that was received from a submitting telecommunications company.
A telecommunications company executing a change shall execute such changes as promptly as reasonable
business practices will permit. The executing telecommunications company shall have no liability for
processing an unauthorized change.
Where a telecommunications company is sell ing more than one type of services (local, intraLATA,
interLATA), it shall obtain authorization from the subscriber for all services sold during a single contact.

2.

accordance with  ve rifica tion

4.

R14-2-1905. Verification of orders for telecommunications service
A. No telecommunications company shall submit a telecommunications company change order unless and until the

order has flrst been confirmed in accordance with one of the following:
1. The telecommunications company has obtained the subscriber's written authorization in a form that meets

the requirements of this section,
The telecommunications company has obtained the subscriber's Internet enabled authorization with
electronic signature to submit the telecommunications company change order that meets the requirements
of the section, or
An independent third party qualified under the criteria set forth in subpart F has obtained and recorded the
subscriber's verbal authorization to submit the telecommunications company change order that confirms
and includes appropriate verification data pursuant to the requirements of this section.

B. Written authorization obtained by a telecommunications company shall:
1. Be a separate document containing only the authorizing language in

procedures for this section;
2. Have the sole purpose of authorizing a telecommunications company change;
3. Be signed and dated by the subscriber requesting the telecommunications company change;
4. Not be combined with any inducement; except a letter of agency may be combined with a check. The letter

of agency check shall not contain any promotional language or material. The letter of agency check shall
contain in easily readable, boldface type on the front of the check, a notice that the subscriber is authorizing
a preferred telecommunications company change by signing the check. This language shall be placed near
the signature line on the back of the check.

5. Be written in the same language as used in the underlying sales transaction,
C. A telecommunications company that obtains a subscriber's electronic voice recorded authorization shall

confirm the subscriber identification and service change 'information required.
D. A telecommunications company electing to confirm sales telephonically shall establish one or more toll free

telephone numbers exclusively for that piupose.
E. A call to a toll-free number shall connect a subscriber to a recording mechanism that shall record the required

information regarding the telecommunications company change, including automatically recording the
originating automatic number identification information, if that information is available.
A telecommunications company that obtains a subscriber's authorization verified by an independent third party
shall comply with the following:
1. The independent thi rd party shal l  not be owned, managed, control led, or  d i rec ted  by  t he

telecommunications company or the company's marketing agent;
The independent third party shall not have any financial incentive to confirm preferred telecommunications
company change orders for the company or the company's marketing agents,
The independent third party shall operate in a location physically separate from the telecommunications
company or the company's marketing agent,
The independent third party shall inform the subscriber that the call is being recorded and record the
subscriber's authorization to change telecommunications company,
All diird party verification methods shall elicit, at a minimum:
a. the identity of the subscriber,
b. confirmation that the person on the call is authorized to make the telecommunications company

change;
c. confirmation that the person on the call wants to make the telecommunications company change,
d. the telephone numbers to be switched; and
e. the types of service involved.

G. All third party verifications shall be conducted in the same language that was used in the sales transaction.

5.

F .
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R14-2-1906. Notice of change
When an authorized carrier has changed a subscriber's service, the company, or its billing and collection agent, on
its behalf, shall clearly and conspicuously identify any change in service provider, includlmg the name of the new
telecommunications company and its toll-free telephone number.

R14-2-1907. Unauthorized changes
A. A subscriber shall promptly notify the telecommunications company of any unauthorized change.
B. Once a subscriber notifies the telecommunications company that the subscriber's service arrangement was

changed without verification consistent with these rules, the telecommunications company submitting the
unauthorized change shall take all actions within its control to facilitate the subscriber's return to the original
telecommunications company as promptly as reasonable business practices will permit.

C. Once a determination has been made that a slam has occurred, the unauthorized telecommunications company
shall:
l . Pay all charges associated with returning the subscriber to the original telecommunications company as

promptly as reasonable business practices will permit, but no later then 30 business days;
Provide all billing records related to the unauthorized change of services to the original telecommunications
company within ten business days,
Pay the original telecommunications company any amount paid to it by the subscriber that would have been
paid to the original telecommunications company if the unauthorized change had not occurred, within 30
business days,
Return to the subscriber within 30 business days :
a. Any amount paid by the subscriber for charges incurred during the first 30 days after the date of an

unauthorized change; and,
Any amount paid by the subscriber after the first 30 days in excess of the charges that would have been
charged if the unauthorized change had not occurred; and

c. Remove all unauthorized charges from the subscriber's account.
D. A billing telecommunications company shall not suspend, disconnect, or terminate telecommunications service

to any subscriber who disputes any billing charge pursuant to this section or for nonpayment of an unauthorized
charge, unless the dispute regarding the unauthorized charges is ultimately resolved against the subscriber.

E. The subscriber shall remain obligated to pay any charges that are not in dispute.

B .

3.

R14-2-1908. Notice of subscriber rights
A. Each telecommunications company shall provide to its subscribers an annual notice of the subscribers' rights

regarding unauthorized changes.
The subscriber notice shall state:
1. The name, address and telephone numbers where a subscriber can contact the telecommunications

company,
A telecommunications company is prohibited from changing a telephone service to another company
without the subscriber's permission;
An unauthorized telecommunications company changing a telephone service without the subscriber's
permission is guilty of slamming and is required to return the service back to the subscriber's original
provider;
An unauthorized telecommunications company that has switched a telephone service without the
subscriber's permission is required to pay all charges associated with returning the subscriber to the original
telephone company as promptly as reasonable business practices will permit, but no later than 30 business
days after a determination that unauthorized changes have been made,
An unauthorized telecommunications company that has changed a telephone service without the
subscriber 's permission is required to provide al l  bi l l ing records to the subscriber 's or iginal
telecommunications company within 10 business days of a determination that unauthorized changes have
been made ;
An unauthorized telecommunications company that has changed a telephone service without die
subscriber's permission is required to pay the subscriber's original telecommunications carrier company tlle
charges the subscriber would have paid if the subscriber had not been slammed,

6.
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7. An unauthorized telecommunications company that has changed a telephone service without the
subscriber's permission is required to refund to the subscriber within 30 business days all unauthorized
charges paid by the subscriber,
A subscriber that has been slammed can contact the original telephone company to request the service be
changed back in accordance with A.A.C. R14-2-1905 ,
An unsatisfied subscriber who believes that it has been slammed should report the unauthorized change to
the Arizona Corporation Commission,

10. The name, address, web site address, and telephone number of the Arizona Corporation Commission must
be provided;

ll. To prevent being_slammed, a subscriber can request that a preferred telecommunications company place a
freeze on its telephone service account.

C. A telecommunications company is to send the notice described in this rule to new subscribers at the time service
is initiated, and upon subscriber request.

D. Every telecommunications company shall publish the notice described in this rule in the white pages of the next
annual telephone directory.

E. Each telecommunications company shall display the notice on the company's web site.
F. The notice shall be in both English and Spanish as necessary to effectively inform the subscriber.

R14-2-1909. Preferred carrier freeze
A. A preferred carrier freeze ("freeze") prevents a change in a subscriber's telecommunications company selection

unless the subscriber gives consent to the local exchange company that implemented the freeze to make a
change.

B. All local exchange telephone companies that offer a freeze shall do so on a nondiscriminatory basis to all
subscribers, regardless of the subscriber's selection of telephone company.

C. Subscriber information on a freeze shall clearly distinguish between intraLATA and interLATA
telecommunications services.

D. All information provided by a telecommunications company regarding a freeze shall have the sole purpose of
educating subscribers and providing information in a neutral way to allow the subscriber to make an informed
decision.

E. A local exchange company shall not implement a freeze unless a customer's request is verified.
F. A local exchange company shall allow subscribers to lift the freeze by:

l. Submitting written authorization stating the subscriber's intent to lift the Heeze,
2. Verbal authorization with confirmation on verification data.

G. If a telecommunications company wants to charge the subscriber for imposing or lifting a freeze, the company
must file a tariff for Commission approval.

H. A local exchange company shall not impose a freeze on local service, intraLATA or intrastate
telecommunications on its own initiative.
A local exchange company shall maintain records of all freeze authorizations and repeals for a period of 24
months.

1.

R14-2-1910. Informal complaint process
A. An informal slamming complaint may be submitted to the Commission Staff either in writing, telephonically or

via electronic transmission, and must include the following:
1. The complainant's name, current address and telephone number, and any existing e-mail address,
2. The names of the alleged unauthorized telecommunications company, the authorized telecommunications

company and the executing telecommunications company;
3. The approximate date of the alleged unauthorized change;
4. A statement of the facts that support the complainant's allegations;
5. Copies of documents within the complainant's possession or control that support the complainant's

allegations;
6. A statement of whether the complainant has paid any disputed charges, and,
7. The specific relief sought.
Commission Staff shall:
1. Assist the parties in resolving the informal slamming complaint,
2. Notify the execuMg telecommunications company, authorized telecommunications company, and alleged

unauthorized telecommunications company of the alleged unauthoMed change;

B.
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c.

E.

3. Request the telecommunications company provide Staff an initial response in five (5) buslmess days, and
4. Request that the telecommunications company provide documentation of the subscriber's written, Internet

authorization or recorded and third party verification.
The telecommunications company shall provide Staff with any other additional information Staff requests
concerning the alleged unauthorized change within twenty (20) business days of the telecommunications
company's receipt of such Staff request.
If the telecommunications company and the complaining party do not resolve the matter, the Staff will conduct
a review of the complaint and related materials to determine if an unauthorized change has occurred, which
shall be completed within sixty (60) days of Staff's receipt of any informal slamming complaint.
Upon conclusion of its review, Staff will render written summary of its findings and recommendation to all
parties. Staffs written summary is not binding on any of the parties. Either party will still have the right to file
a fontal complaint with the Commission pursuant to A.R.S. §40-246.

R14-2-1911. Coordination of enforcement
The Commission shall coordinate its enforcement measures efforts regarding alleged slamming violations with the
Arizona Attorney General to ensure consistent treatment.

D.
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B Cttséemef--ifaeaaas the persenref entity-in 'avhmbse mime sewrw is rendered as~e=»*1deneed by the-s rratute en-the
appiieatwia-er ~eex1%taet~ it sew at by-8ae~reoe1pt and¢>t paymeiri-of b111s~regu%a1ly-1s9aec1~1x1-}11s name

rd&es3 fafltkze-1d<enl&Hy>f Rh a l~use%f>Hefv»1ee-as defmeé by R14~2-'i81{9}~

R14-2-1901.
R14-2-1902.
R14-2-1903.
R14-2-1904.
R14-2-1905.
R14-2-1906.
R14-2-1907.
R14-2-1908.
R14-2-1909.
R14-2-1910.
R14-2- 1911.

R14-2-1901. Definitions
A. "Authorized carrier" --means any telecommunications company that submits, o n  b e h a l f  o f  a

customcrsllbsidhcr, a change in the cusfomcr'sllhs§_dl1erls selection of a provider of telecommunications
service, with the customcr'§11hs§1cihel£s authorization verified in accordance m`th the procedures specified in
these rules.

1 n H in
. ».

R14-2-1902 Purpose ~e and Scope
The provisions of this section are intended to ensure that all evatonnefssllhssrihers in this state are protected from an
unauthorized change in a eustemei's1lhscl:iheat's local intraLATA or interLATA long-distance telecommunications
company. The mies promote satisfactory service to the public by local and intraLATA or interLATA long-distance
long-distance telecommunications compmygg4p3gjg§= establish the rights and responsibilities of both company

wstemeirslihscribeg. Liability standards and penalties are established to ensurcaddress compliance.

1

ans any change in an end-use customer's presubscription to a telecorrnnunicntions----se1=viee
subject to the jurisdiction of the Commission which is made without appropriate consent of the customer.

.4 "Telecommunications company" -means As public service corporation, as defined in the Arizona
Constitution, Article 15, § 2, that provides telecommunications services within the state of Arizona and over
which the Commission has jurisdiction.

Freeze"
party veriticntion, from a eustomersubscribelg
serviecsselection.
"Executing telecommunications carrier" means a telecormnunications company that effbets§ e §
that a easteme1=;lQ8riber's telecommunications company be changed.
"Letter of agency" ("LOA")§lamming§ means written authorization, including Internet enabled with electronic
signature, from a customer fer in teleeommunieationsof a_sl§scrjeg's preferred
earner.

Definitions
Purpose and scope
Application
Authorized telecommunications company change procedures
Verification of orders for telecommunications service
Notice of change
Unauthorized chatgges
Notice of eustomersubscriber rights
Custome1=Preferredaeeountcgyrier freeze
C0lnplajnt process
Compliance and enforcement

ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHANGES
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means an authmizaiiongcifhcr written, electronic, cm wi&-3"*
to in4ose a stay on any change inLtelecommunlnieadems

a  reques t

LQ;

R14-2-1903. App lica tion
These rules including any-references to the requirements in 4I C F R 64 1100 and 47 C F R-64:8-59;-a»pp&y e-each
teleeanalmltmieatie -eempany, that is required to provide interLATA, intltaLATA equal access. These rules do net
apply to_g Iv _ 'to all_ am as those44mM4M;*@Lm4§ ex t providers of wireless, cellular, personal
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R14-2-1904. Authorized telecommunications company change procedures
A . prior to obtaining

authorization from the and obtaining verification of that authorization in accordance with
R14-2-1905 of this rule.

B. A telecommunications company submitting a change; must comply with the verification procedures set forth in
R14-2-1905 .
The telecommunications company submitting a change shall maintain and preserve records of verification of

s t subscriber authorization for a minimum period of two years
A telecommunications company executing a change shall not contact the customcrsgbicri r to verify the
custorncr'subscriber's selection that was received from a submitting telecommunications company.
A telecommunications company executing a change shall execute such changes as promptly as reasonable
business practices will permit. The executing telecommunications company shall have no liability for
processing an unauthorized change.
Where a telecommunications company is sell ing more than one type of services (local, intraLATA,
interLATA), it shall obtain authorization from the subscriber for all services sold during a single contact.

F.

R14-2-1905. Verification of orders for telecommunications service
A. No telecommunications company shall submit a telecommunications company change order unless and until the

order has firstbeenconfirmed in accordance with one of the following:
1. The telecommunications company has obtained the custom»ersuh§§11ih9.L's written authorization in a form

that meets the requirements of this section,
The telecommunications company has obtained the eustorrxexsubscrilre s Internet enabled authorization
with electronic signature to submit the telecommunications company change order that meets the
requirements of the section, or
An independent third party qualified under the criteria set forth in subpart F has obtained and recorded the
eustomer§ubsgri.l;eI3's verbal authorization to submit the telecommunications company change order that
confirms and includes appropriate verification data pursuant to the requirements of this section.

Written authorization obtained by a telecommunications company shall:
1. Be a separate document containing only the authorizing language in

procedures for this section,
Have the sole purpose of authorizing a telecommunications company change,
Be s igned and dated by  the customer or qualified rcprcucntativcsubsgjiber
telecommunications company change;
Not be ccvnbined with any inducement ;except a letter of agency may be combined with a check. The
letter of agency check shall not contain any promotional language or material. The letter of agency check
shall contain in easily readable, bald-faeeboMface type on the front of the check, a notice that the
eustennersuhscrihfnf is authorizing a preferred telecommunications company change by signing the check.
This language shall be placed near the signature line the back of the check.

5. Be written in the same language as used in the underlying sales transaction.

D.

E.

c.

colnmunications services or commercial radio services;-w8»ti1§;Jg3g-
_n;¢Mders are gg gggjlled. to provide

9g4gm9I;glgl13[lg_5_4;8£=3;9g2£43;;£g@§g1ulg-¢8 services.

E.

No telecommunications company shall submit a change on behalf of a

2.
3.

( -E§e€10r1~1e&Hy ftrgiied iettet-eilagemv llntemei LOss} are fvaiié-written aathefLi*atw11

tnanéated by lawn & @, _.......
.BS such t1me~ as ~tha9e feleeoinieiunec atfonw

equal access et leeatxumber- p6r£ai91h%y*§g

accordance with  ve rifica tion

requesting the

C. A telecommunications company that obtains a eustorric1=§ul;s9rM>;;;'s electronic voice recorded autoMation
shall confirm the identification and service change iiNormationrg 'ran-
A telecommunications company electing to confirm sales telephonically shall establish one or more toll free
telephone numbers exclusively for that purpose.
A call to a toll-free number shall connect a eustorns to a recording mechanism that shall record the
required information regarding the telecommunications company change, including automatically recording the
originating automatic number identification information, if that information is available.
A telecommunications company that obtains a authorization verified by an independent
third party shall comply with the following:
1. The independent  thi rd par ty shal l  not  be owned,  managed,

telecommunications company or the company's marketing agent,
controlle d, o r  d ire c te d  b y th e

B.
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c.

R14-2-1907. Unauthorized chafgge~
A. A eustenmensulhscriher shall promptly notify the telecormnunications company of any unauthorized change.
B. Once a eostemefsuhscriber notifies the telecommunications company that the euste1r1fiersuhs£Iib§r's service

arrangement was changed without verification consistent with these Mes, it---is--the-respensibiiities--ef the
telecommunications company submitting the unauthorized change Url. FdeeshaiL take all actions within
its control to facilitate the :;ustcmc.rsuh§g;rij;e;'s return to the original telecommunications company as
promptly as reasonable business practices will permit, but no Inter than tic business days.
Once a determination has been made that a slam has occurred, the unauthorized telecommunications company

R14-2-1906. Notice of change
When an authorized carrier has changed a eastoaaefsubseril;e;'s service, the company, or its bil l ing and

collection agent, on its behalf shall clearly and conspicuously identify any change in service provider, including the
name of the new telecommunications company, their addressandlt§--tQll-free telephone number.

The independent third party shall not have any financial incentive to confirm preferred telecommunications
company change orders for the company or the company's marketing agents;
The independent third party shall operate in a location physically separate from the telecommunications
company or the company's marketing agent;
The independent third party shall inform the eustcmeiesuhsgriher that the_cal1 is being recorded and record
the e»oste»nfteaps1ihs$::iher s authorization to change telecommunications company
AH third party verification methods shall elicit, at a minimum:
a. the identity of the eustcmelrsnhscdher;
b. confrrnation that the person on the call is authorized to make the telecommunications company

change;
c. confirmation that the person on the call wants to make the telecommunications company change;
d. the names of Me mleecrrrmmrieaticns companies affected by ow change, e.

telephone numbers to be switched; and
f__.____e. the types of service involved.

All third party verifications shall be conducted in the same language that was used in the sales transaction.

D.

E .

HHHst1°¢v§l1;l1_;
all charges associated with returning the customer to the original telecommunications company

cribs; the unauthorized change of services
promptly as reasonable business practices will penni, but no later than 30 bus'mess days;

ll request,

b1een_n&id_tc_the_tznglnaLtees:nmmums;atinnLcnmnan5u£_tlle--un
4ur nm . . n1:uln a n nm»1

customer.

Provide all billing records related to the unauthorized cllmlgc of services +<+ilie-etigiiialw.cccammunieatisalars
eenszparty within ten business Gays of e eustorler"' Pay original
ieleeemmuunieations company any amount paid to it by the customer that would have been paid to the
origins' telceo1r.mm"eatior.s company if the unauthorized change had not occur-red,gL§crvicesJ_q
ggjglnag f ic t ions com  an within business daysof the eustomcr's request;

_R:ay_the teIecnnnnmunlcatlfnnssnnnnany any_anmeslnL11aid-tnjtj:sL1;hc-suhscrJher-1haLnm1lld
Han. b1as-:n_ _the_griginaLtg8ccomm1lnig;atiQns--c9inpany_i[-the-unauthorized-¢hange-ha§LnnI
4 surned..nlthln 3 9 Jmmne»1dlaz\a

311, Return to the eustomaurluhaadhsr within 30 hnusiuess days of the euatomcr'a request:
a. Any amountpaidbytheeeswmcl h l fmchamwincurredduringthelirst30 days a&e1r the date

of an unauthorized change; and,
Anyamountpaidbythe eostenaagubscrlber altenr the first 30 daysinexcessofthecharges that wnuld
havebeenchargedifumunmnhnrizednmnmgehnannrnecuned; and

c. Reuaove all unauthorized charges iirom the mteaum4! 's account.
A billing teleconnunnnunications cemnpangr shall not.'-l=- - s u , , ¢ , 4 = g ! 4 ¢ m | , disconnect, or terminate
telecommunications service to arty ¢ui,¢e,,u!8 M1 who disputes any billing charge pursuant to this section
or for nompaynamt of an unmthourized charge, uukss the dispute regarding the rmauthourized charges is
ultimately resolved against die customer, ¢4lll,l¢l1l,_¢r_
2. File an unfavorable credit report against a customer who has not pad charges that the customer has alleged

were-ruawotlmrized, unless the dispute regarding the unauthorized charges is ultimately resolved against the

45;
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him

el: shall remain obligated to pay any charges that are not in dispute.
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R14-2-1909.

E.
F.

A A uL*.ste1=fxe»fg9feLl;ed aeeeimtcarrler freeze (  f reeze ) prevents a

B .

B .

R14-2-1908. Notice of eostoanaersuhsszrlhelt rights
A. Each telecommunications company provide to  its an annual not ice of the

et\stor1uefs1lhs£:ihers's rights regarding unauthorized changes.
The eustomeirsuhscrihet notice shall state:
1. The name, address and telephone

telecommunications company;
A telecommunications company is prohibited from changing a telephone service to another company

easter-1ner=suhs§:rihe;_js pennissiong;
A n unauthorized telecommunications company changing a telephone service without the
eustem(ers. scril§r;'s permission is guilty of slamming and is required to return the service back to the
eustorner'§g§criber's original provider;
An unauthorized telecommunications company that has switched a telephone service without the

o r* 'subscriber s pennrssion  is requ ired  to  pay all charges assoc iated  w ith  retu rn ing  the
customer-subscriber to the original telephone connnpany as promptly as reasonable business practices will
permit, but no later than 30 business days of the customer's rcqucst.a1{tgr--;-deternnina1jnn-that
unau1hnr:izgd_changeshayebeenmade;
An unauthorized telecommunications company that has changed a telephone service without the
errstemcrgnhsgrihelis permission is required to provide all billing records to the eustomersuhs3:rih§l:'s
original telecommunications company within 10 business days of the customer's requcsta j e ten n in a l j g n
thatnnauthnmednhanaeshayeheennnade
An unauthorized telecommunications company that has changed a telephone service without the
eustemelisuhscdhcris permission is required to pay the €1'lS%6f1f!€1P§lJ!1s£dhc['s original telecommunications
Carrie; company the charges the eustennensllhssliihselt would have paid if the eustemersuhssr ihelhad not
been slammed;
An unauthorized telecommunications company that has changed a telephone service without the
eostemersuhscnherls permission is required to refund to the tar* rsuhsclflhex within 30 business days
all unauthorized charges paid by the eastomerglpscgjheg;
A sllhssnhcr that has been slammed can contact the original telephone company to request the
service be changed back in accordance with A.A.C. R14-2-l9(-)5:;2Q;,
A customerAn_\lnsat1sIied_sllhlscrihcr who belieycs jhat-j1;_ has been slammed should report the
unauthorized change to the Arizona Corporation Commission;

10. The name, address, web site address, and telephone number of the Arizona Corporation Commission must
be provided;

11. To prevent being_slammed, a eustwlcrsubscl{ can request that a
company place a freeze on its telephone service account.

A telecommunications company is to send the notice described in this rule to new wstozncrssupscrihgrs at the

time service is initiated, and upon eusternersubscriber request.
Eaeh£yc1:;l telecommunications company that publishes a telephone directory shall primpgl u s h
described in this rule in the white pages ofitsthe next annual telephone directory.
Each telecommunications company shall display the notice on the company's web site.
The notice shall be in both English and Spanish as necessary to effectively inform the

c.

7.

6.

8.

4.

PrefeLx'edaeeotmtcarrler freeze

telecommunications company selection unless the ensfemefs
company that implemented the freeze to make a change.
All local exchange companies that offer a freeze shall do so on a nondiscrilninatory basis to all

without the €\iSt@f3l3I€i"'$ll

eustlwlets:.
~§Qb§¢_4Q1gj_s seleetlon

son on a freeze shall

s hall

numbers where a

co
between intraLATA and interLATA

change a eosteaaae1rs1lhs£l:ih§l's
gives consent to the local exchange

preferred telecommunications

;j,83{i}]1"1;1=S_Qh§-§.1;i_b_Q-[.•

,l:4hLish the notice

can contact the

D .

&lstemafSuhs§dh§; informatr
telecommunications services.
All information provided by a telecommunications company regarding a freeze shall have the sole purpose of
educating eustoanerssrrbscribers and providing information in a neutral way to allow the eaateme1fs_§b§§ribe[ to
make an informed decision, and shall not market or induce the customer to request a freeze.
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1. Con1pluinnntT1L&_cQllnlplaLnant's name,s:1ll:rent_addxess;.and telephone number, and.an;Le;is1ing e-mail if
pocsiblcasldlfftssg

2. The names of the Mered unauthorized telecommunications company, the authorized telecommunications
company and the executing telecommunications company;
Thejppm xim ai c date of the alleged unauthorized change{if-laae=wn9;
A statement of.1;h§ facts 6inelodingdeeunaenltatie -tethat support the complainant's allegations;

5. _llnniesnidrncuments withinj;he_e9nnnlainanfsnossessiQn_91;-e9ntrgl-thatsuppg1:t1he-egnnplainan13s-
.

__6. A statement of whether the complainant has paid any disputed charges; and,
6:L The specific relief sought.
Staff of the Arizona Corporation Commission wil-lesta£[.shalL
1 . Assist the eomplainmtpa r t i g in resolving the ininrnnalslannnnlngs

_ . _ 4 4 g Q M h ; Inform  the customer,
unauthorized telecommunications company and

a i u a u g g a

R14-2-1910. Gomplaintlnformal complaint proc »:~
A. An informal complaint may be ggbmitted to the Commission Staff either in writing, telephonicg y

or electronically transmitted. Information shouldyia electr_oni9_-transnnis§jon,-3n;l_-m11§; include--the
Lolloylingz

A local exchange company shall not implement a freeze unless a customer's

g4 g g shm1allo ubscriheltsisz

MenamhorWaH9n_sta6ng_the_§;llic_1;i h g l i ;jn1gm
.verbal authorization w1th 3"*§9nlirl1tJla1;|9npa1rF3m_n venfication*-da1:a.
If a telecommunications company wants to charge the erlstennefsuhscri her for imposing or liRilng a &eeze, the
company must file a tariff for Commission approval.
A local  exchange company shal l  not  impose
telecommunications on its own initiative.
A local exchange company shall maintain records of all &eeze authorizations and repeals for a period of 1=ive2_4
yeafsmonths.

3
4

A "..,.....- sun a | .|.
cluctromc or vcrbulgg,

»

_,ns4

m um

freeze

§§§L1;l1_1i;;g complaint:;

160 do -§s;£§;§;;;3.§.LQs=_~;1l!

on

r t to li;;.;e_..£nee45

loca l

lift the Heeze en~it§~aeeeua1Hwith~~wi=i%€ei1;

service, intraLATA

gp @@Q§QLL=3"c§cd
g o of pts Endings upon,

do

44;

or intrastate

te1eenmsnu.n1caut»n§ Q£2mp4!ly
authorization or recorded and third party

verification. Such infonnation will be provided to Staff within 20 business days of the initial notification or a
wtlié-pfesuassgption will exist that an unauthorized chung occurred and Stuff will make a finding that---such a
change did occur.

4uMQrIization or ;;5:9Qrded.and lhixid. verification. Such information will be provided to Staff within
20 business days-of-the initial notification or a valid presumption will exist that an unauthorized change
65€915538-ggé-St3ff\';i11 ",.._ .: .so vi. -oz ... s 1 ' ;..ii . a.~: ."...~ ll!

thetelraznmmuntcatmn

£ !Q;$2& _J4-

company and authorized telecommunications company M its findings

Jeti8f4h exeeuMg telecommunications company, authorized telecornrnunieotions company, ---and-alleged
unauthorized telecommunications company of the alleged unauthorized changer;
3. Request the alleged unauthorized telecommunications company provide Staff an initial response in five (Q
business days=*;gg
4. Requat that  the alleged unauthorized teleeemmrmieations company
provide documentation of the eustenrenuhser lbefs written, Internet

MQHMHM
5,§,q,&V-ige--3,834 teleeemnsunieatioms company diet---it--auaustghall provide Star with any others additional

information requested-lsy»S1:lft;;Qgel1p_eoneenlnzjhe uuesestnnaurtll v r l z g s l l i szs within 4e 5LQQ
bus i ness  days  o fS ta f fggggg n m n a g i e a l l o n l  c o m  a n  ' s  z e e d nt n i gu d r i s gi i request .

s=--eensueu> _msnanmewmm1rnM Sl0mynnan n n d Ma w1sw»i»nnrm m uernr
y h 4 m e E j areviewof the eonuplaintandrelatedmaterialstodeterwunineif an unantlmorirzed
°h=11s=h»=°¢¢vnwd=.=ulhi¢hl~ .1 | » t |fE1 t.e411uL1n&44

mullen
7. Inform the customer, executing-teleeennnneunreotion coltunpany, alleged rmautironzcd tcleeornnnrnr one

' 99;  conc lus ion o f  i t s
review:
in the event either party is dissatisfied with the Staff resolution, either party may appeal the decision within-ten
business---days. Such an appeal would be heard by an appointed Utilities Division Staff arbitrator.D. I f the

1 1C
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Complianecglggrdlnatlnn
14:-1%teieeonmaanieatWr1s company shall provide a copy of their records of customer verification and unauthorized

changes--maintainedunder the requirements of R14- 2 1905 to Commission Staf f upon request.
and Germmssion deliberation, the Comma ion finds that a teleeommumeatlons company-is-in

vie%a»tien-e=E¥a1nty=-seetsion of this Mic, the Commission shall order the company to take corrective action-----as
neeesserry;-ané-tlaeeompany may be subject to penalties of not more thou $7,500 for the first violation---and--niet
nnefe--timer-$4-5;8Q9-ftmr each subsequent violation in this state. Furthermore, after notice and hearing;------a
teleeensnsrwniea»tieisis--eompnny in violation of these rules may be sanctioned by a prohibition on further
sclieitatieirr--o=£41&e=w*-customers for n specified period, or revocation of its certificate of convenience-and

R14-2-1911.

to A R S § 40-246

c8111;91ai1r&nt is  -unsatisfieei

' 11 have the 11°Iaixaan
is nd

file  a  form a l com pla int
on o f the eermpltxim unde1-~4183

ILUVUUUIEJ |

to impose u civil penalty, the amount of the civil penalty, suspension- ot?--services;of
=vv=h»etherfeveeatien-of a certificate of convenience and necessity is warranted, the Cormnissien---irnsy--eensider
mlely~naattef-and-evidence that it deems appropriate. Moreover, the penalties prescribed---in---this-section--are--in
admit-ion--to-all other causes of avedon remedies and penalties provided under the laws---eil-tSaisr-state

D . The Commission shall coordinate its enforcement4a.sm2es_efforts regarding the prosecution of fraudulent ;
misleading, deceptive, and anti-competitive business prsctieesalle2ed__slammillg__y1glati0ns with the Arizona
Attorney General inretder-to ensure consistent treatrnent-ei1speei§e-alleged--v=iela»téens.
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ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES

R14-2-2001
R14-2-2002
R14-2-2003
R14-2-2004
R14-2-2005
R14-2-2006
R14-2-2007
R14-2-2008

Definitions
Purpose and Scope
Requirements for Billing Authorized Charges
Authorization Requirements
Unauthorized Charges
Notice of Subscriber Rights
Informal Complaint Process
Coordination of Enforcement

R14-2-2001. Definitions
A. Words and phrases defined in A.R.S. § 44-1571 and A.A.C. R14-2-1901 have the same meaning when used in

this article, Lmless the context otherwise requires.
B. "Cramming" means any charge on a subscriber's telephone bill that was not authorized in compliance with this

section. This does not include charges that appear on a subscriber's telephone bill such as taxes, regulatory
assessments, and other similar amounts that may lawfully be "passed-through" to the subscriber.

R14-2-2002. Purpose and Scope
The provisions of this article are intended to ensure that all subscribers in this state are protected from unauthorized
charges on their bills.

R14-2-2003. Requirements For Billing Authorized Charges
A. A telecommunications company shall meet all of the following requirements before submitting charges for any

product or service regulated by the Commission and billed to any subscriber:
l . The telecommunications company providing the product or service shall take reasonable action so that the

subscriber has the oppomlnity to be aware of the material information about the product or service,
including the applicable charges;
The telecommunications company providing the product or service shall be responsible to ensure that the
subscriber has a toll-free telephone number on the bill to obtain information regarding the resolution of
billing disputes;
The telecommunications company providing the product or service shall provide its billing agent with its
name, postal address, and telephone number. The telecommunications company providing the product or
service shall be responsible to ensure that the product or service is identified on the subscriber's bill.

B. Where a product or service is made available to subscribers for purchase on a "per use" basis (such as, but not
limited to "pay per use" features such as Call Trace, lOX XX toll calls, etc.) and where a charge arises due to the
act or omission of the subscriber (such as, but not limited to, late payments, failure to perform a contract
resulting in termination charges, etc.), telecommunications companies shall be deemed to have complied with
R14-2-2003 A.l. by filing the terms, conditions, and rates (or formula to calculate the charges) for such
products, services or charges with the Commission.

R14-2-2004 Authorization Requirements
A. A telecommunications company must obtain the following information when a subscriber requests a product or

1. The date of service request
2. The name and telephone number of the subscriber, and
3. Reasonable assurances that the person placing the order is authorized to order the product or service

B. A telecommunications company must provide the following information to a subscriber requesting a product or
service

1. A brief, clear, non-misleading description of the product or service requested
2. A statement of the applicable charges for each product or service requested
3. An explanation of how a product or service can be cancelled; and
4. A working, toll-free telephone number for subscriber inquiries

C. Where a product or service is made available to subscribers for purchase on a "per use" basis (such as, but not
limited to "pay per use" features such as Call Trace, lOX XX toll calls, etc.) and where a charge arises due to the
act or omission of the subscriber (such as, but not limited ro, late payments, failure to perform a contract
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resulting in termination charges, etc.), telecommunications companies shall be deemed to have complied with
this R14-2-2004 by filing the terms, conditions, and rates (or formula to calculate the charges) for such
products, services or charges with the Commission.
A telecommunications company offering a product or service shall maintain a record of the information
required under Sections (A) and (B) of this rule for a period of at least six (6) months.

R14-2-2005. Unauthorized Charges
A. Upon a determination that a subscriber's telephone bill has been charged for any unauthorized product or

service, the telecommunications company providing the unauthorized product or service shall within sixty (60)
days from the date of the determination:
1. Immediately cease charging the subscriber for the unauthorized product or service;
2. Authorize removal of the unauthorized charge from the subscriber's bill,
3. Refund or credit to the subscriber all money that has been paid by the subscriber for any unauthorized

charge, and if any unauthorized charge that has been paid is not refunded or credited within three billing
cycles, shall pay interest on the amount of any unauthoMed charge at an annual rate established by the
Commission pursuant to A.A.C. R14-2-503(B)(3) until the unauthorized charge is refunded or credited,

4, Upon the subscriber's request, provide the subscriber with copies of the billing records related to any
unauthorized charge. The billing records shall be provided within fifteen (15) business days of the
subscriber's request, and
Note on the subscriber's record that the subscriber complained of an unauthorized charge, including the
date and resolution of the subscriber's complaint.

B. A telecommunications company shall not suspend, disconnect, or terminate telecommunications service to any
subscriber who disputes any charge pursuant to this section or for nonpayment of such disputed charge pending
a final determination by the Commission.

C. A telecommunications company and its billing agent shall hold only disputed charges in abeyance pending
resolution of the dispute by the Commission. The subscriber shall remain obligated to pay any charges that are
not in dispute. The telecommunications company may implement normal termination procedures if the
subscriber fails to pay all undisputed charges owed prior to and rendered during resolution of the dispute by the
Commission.

4.

R14-2-2006. Notice of Subscriber Rights
A. Each telecommunications company shall provide to its subscribers a notice of subscriber rights regarding

unauthorized cramming charges.
The notice of subscriber rights shall include the following:
1. The name and toll-Hee telephone number where a subscriber can contact the telecommunications company;
2. A statement that the telecommunications company may not add products and services to a subscriber's

telephone service without the subscriber's authorization in accordance with these rules,
A statement that the telecommunications company must restore the subscriber's service to its original state
upon a determination that the subscriber has been crammed,
A statement that a telecommunications company must refund to a subscriber any amount the subscriber has
paid that company for unauthorized charges as promptly as reasonable business practices permit, but no
later than sixty (60) days of a determination that the subscriber has been crammed,
A statement that any unsatisfied subscriber may call the Commission to report charges the subscriber
believes to be unauthorized, and

6. The name, address, web site address and telephone number of the Commission.
C. Distribution, language and timing of the notice of subscriber rights:

1. A telecommunications company shall provide the notice described in this rule to new subscribers at the
time service is initiated, and upon request;
Every telecommunications company shall publish the notice described in this rule in the white pages of the
next annual telephone directory,
Every telecommunications company shall display the notice described in this rule on the company's web
site; and
The notice of subscriber rights shall be in both English and Spanish.

2.

B.

D.
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R14-2-2007 Informal Complaint Process
A. An informal cramming complaint may be submitted to the Commission Staff either in writing, telephonically or

via electronic transmission, and must include the following
1. The complainant's name, current address and telephone number, and any existing e-mail address
2. The name of the telecommunications company allegedly providing the unauthorized product or service, and

its billing agent, if any
3. The approximate date of the alleged unauthorized charge
4. A statement of the facts that support the complainant's allegations
5. Copies of documents within the complainant's possession or control that support the complainant's

allegations
6. A statement of whether the complainant has paid any disputed charges, and
7. The specific relief sought

B. Commission Staff shall
1. Assist the parties in resolving the informal cramming complaint
2. Notify the telecommunications company allegedly providing the unauthorized product or service of the

alleged unauthorized charge
Request the telecommunications company provide Staff an initial response in five (5) business days; and
Request that the telecommunications company provide documentation of the subscriber's new service or
product request

C. The telecommunications company shall provide Staff with any other additional information Staff requests
concerning the alleged unauthorized charge within twenty (20) business days of the telecommunications
company's receipt of such Staff request

D. If the telecommunications company and the complaining party do not resolve the matter, the Staff will conduct
a review of the complaint and related materials to determine if an unauthorized charge has occurred, which shall
be completed within sixty (60) days of Staff's receipt of any informal cramming complaint

E. Upon conclusion of its review, Staff will render written summary of its findings and recommendation to all
parties. Staff's written summary is not binding on any of the parties. Either party will still have the right to tile
a formal complaint with the Commission pursuant to A.R.S. § 40-246

3.
4.

R14-2-2008 Coordination of enforcement
The Commission shall coordinate its enforcement measures efforts regarding alleged cramming violations with the
Arizona Attorney General to ensure consistent treatment
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2004. R equirements For Billing Authorized Charges;

A. A telecommunications company, or its billing agent; shall meet all of the following requirements before
submitting charges for any product or service issi.nn.... };Q-__bi1led 9149 any customer-'s

telcphoNe billmbsszlziberz

1. The telecommunications company of*

shall infiaamlnatallgereasonable action-

the

R14-2-2003.

R14-2-2002. Purpose and Scope
The provisions of this scetienarticle are intended to ensure!_haLal l customerssubscliihexs in this state are protected
from unauthorized charges on their a~u = a -- = 1. --= =~= -..; '";=~a ~hills.

R14-2-2001. Delinition~
A. Words and phrases defined in A.R.S. §41-1_57_1 and A.A.C. R14-2-1901 have

gsed .Q1is article. unless the context otherwise requires.
A=B. "Cranrlnning" means any fee1=u:ri1ng-charge on a subscriber's telephone bill that was not authorized

in compliance with this section. This does not include one-timc charges e1=tl;aLappear-on-a
suhss:ri!ze;'s_telephone_hillsus:h_as taxes,_:egulatonr assessments, and other suue)elataafgessimilar-amoun1s that
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R14-2-2009
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R14-2-2905=20DA. Authorization Requirements
A. A telecomlnunications company must obtain and/or communicate the following information from a customer

1.

offeriag g giddlng the product or service regulated-b .he-Gensnaissien
10 MIM the i.»u~§"l.ll.llur 1,M4h gL h l 4 h l n L 4 § ; 4 ¢ l n  o f

mater _tatannatinn about Te__puroduct or service being otfcred, including allghg
asseeiatedap_ql able charges;-----and explicitly inform the customer that the associated charges for the
product or service will appear on the cuatolncr's telephone bill;
The telecommunications company offers*rgnrovidin the product or service, and any billing agent for the
eennpanae shall previdcbe responsible to ensure that the eustemersubscribgg wi8h 0 a toll-&ee
telephone number goethe customer may call and an address to which the customer may writcbl l  to obtain
information regarding theresolution of billing disputes;
The serving telecommunications company;-prgyldingj;hep[Qd1lgt or its agcnaserlliee shall provide the;
billing service prawidcragcnt with its name, postal address, a n i telephone number, and a list with accurate
descriptions of __Ihe__teleconmnaunicatians__cananan3L-nrayiding the products and services

._ d _ser_vice_sliah_be_respnnsib_e sure that
product or service r~-i= . - ~= -:.i ..=- =-~ = ~igidentified on the eustelsa»er§gh_ 1lhg's bi l l .

sre,4nrn_sh1 ..Lse._ _eisJnnade-a¥ailahle-f0 subscribers f°rnl r 4hase=aan s Nasis
__ g4sQ.&atnres such as

anisesdue_ta..the

817 cr*i§cd

ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES
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R14-2-2906=2Q0§,
A. I-E-a-eus£e1anefUD9l1L3__dQ

unauthorized product

ne%l8eaiien-ei3~any.

business-pfaeuees-vv18penanrt;-but-neHa9

notification of an unauthorized churgcggg

1.
2.

3.

r:»*;lilcicd£;;

x§sns§9a2 4m.ms4
4. Bxplanntien of eaehl

d ;
5=L -'3x91»rm¢i°m=A. 1 1 l1 £ m Q ;  ° f ¢ H l 4  = 4 1 p l i ° a b 1 = ¢Wmw4Ls nz mM;

Explicit-eustomcr acknowledgement that the charges will be assessed on the custemner's bill;
4-.., Exp}anntiwAg g lHgg of how a pmoduet or service can be cmceHM;;gg
8. Do ~criptiou of how the ehnlrgc will appear on the cmmmnWs bill; and

Ininm:nma11smJLe¢lllll;¢gLmndmL&s1innsLA111

fu
HL..

product or service;_,

4L£ 9L M

941 Information on whom no call and Ag working, toll-free tekphome rmnuba for eustemnersublcriber inquiries.
W here a pgodlgt or service ll made avgllabg  to  subscribers for purchase on a "her are" basis (such as
but mgt limi ted to _"_pay_per use" fe3t_ures such as Call Tia IIIXXX toll calls etc. and where a charge
arlsel dire to the bY or omission of t llg_sul3lcrlber (Hugh Ag, but not limited t late a merits.  failu re to
perform _a contract result ing in  ternnlnatlon charges, etch, tel__ecommlmlcations comnanici . shall jg
deemed tohayunmnlled 1d1lL1hll_B1A¢2-2004-lnL1lllngJ:lleJLerms.snmidltloml.Jlnd_rl1e11snr-j3nrnnn!;1n
Clklllzte w I'\'=» I l l l l l *i* .,lI\' i>: l , l * .'A » | 11111 .511

A record shall be maintained by the service provider A_Idecgmmunlcadgmlggmpa1y offering t-he;
product or service_ahalLmalntaln1.ncnm;d.nI the 1lli1llfllrll1:IImuw-¢llllI3=-lllllIIMLM-¢1i9lll1A1110l11-(!3911£1his
_lllle for a period of at least six (Q=months.

Unauthorized Charges
n a j c InlHon tha1_a__sllh§£lil2cr's telephone bil l lla5--h§cn charged for any

or service, the billing-telecommunications company;-on--its--lenewvledge-ear-~upen
_l;llnovlding__tllg unauthorized €4w8¢:Drndll£L9L-§end§§ shall prenaptlry-as--reasonable

. .. ; a .. ;" -Hz.; within sixt11_(601 days from the date ofeibtaining-lunewledgeer
tl lcdctcrm ination:

Innurnediately cease charging the eus"*.cir1er_uhsc[iher for the unauthorized product or service;
Pocmcvc;l;thoxlg,nm l lg;alnf the unauthorized charge Hom the eustomea~suhln:rib-cx:'s bill;
Reiiund or credit to the eustelneirljhscriher all money that has been paid by the eustonierg bigrjpgg for
any unauthorized charge, and if any unauthorized charge that has been paid is not refunded or credited
within three billing cycles, shall pay interest on the amount of any unauthorized charge at an annual rate
established by the Commission pursuant to A.A.C. R14-2-503(B)(3) until the unauthorized charge is
refunded or credited;
Providegggg the customer, upon Me eustomcr§ubscribg's request,M ogigthe subscriber with conies
Q f i l c billing records -under the control of the billing telecommunications company related to any
unauthorized charge. The billing records shall be provided within fifteen__.(151 business days of the

et=st°mef§ul;§cribsr's request;._a m
Maintain for at least two years u record of every customer who has experienced any unauthorized charge
for a product or service on the eustomcr's telephone bill and has notified the billing provider of the
unauthorized charge:

5 8 9 ; suhsc i i her  record l ha t l hc

include:
--a=--:Phe-naine of the telecommunications eonnqsaiaqv-that-eff9ereé-the-predluet-or-service=;

;1:n¢,~1;@e¢¢&reieph0inemmalbetg

eiastenaerlslbiilg-and;
dr4Fhe-date-theeu om r--was-refunded-er-ealeditcd any money-~that--the-eustenaer-paid--Esie-unalutlnenzled

ehrufges:

4..J»

»

mtg.;

llhaLtllnsubscrlber nomlllalne.d_of llllllllIllllIlz1=I1IllIls¢JlIr-llllllll&
.lllblcdlmrIL¢nmpIIInl;. The record for each unauthourisncd charge shall

u bs c dhelféfslhi-&€H»s%eiHHef

service

Gwnee-er-ehaafge-is--removed from the customer's telephone bill, it shall not be re billed on the telephone bill for
past or future periods, unless the customer and the service provider agree that the customer was accurately
billed, or the Commission dctemlincs that the change was authorized and the change is valid.
A _ telecommunications company shall not: 1. Suspend_sgs_gggg, disconnect, or terminate
telecommlmications service to any eusternersubscribet who disputes anybilling-charge pursuant to this section
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R14-2-2009820963 Notice of GustolnerSuhs£dh§:
A. Each telecommunications company shall provide to

eustemetlssuhsszrihei:rights regarding unauthorized ehangessxammlng
The eustemernotice_oi.snbss:rihe1: rightsshall include the following:
1. The name;-address and toll-fl3&e_telephone nmnber where a

telecommunications company;
A statement that age; telecornrnunications company is-pfrehibited from
services to a cu:::cm:.z1g;lb5;r:ihgr's telephone service without the eu8tcnicusuhsgrihel
accordancenithihesexnles;
A statement the
service to its
crammed; and
A statement that

!h9.§u h9r__
to their original

£itt§ll

~F1le an 4aafavotable efeért report against ett8teiaice whe lies not~patel cha1=gw~t¥1at the e~ustoi=;=1ef- laae alleged
were u;oautl1oIfi5;e¢"l.

billing telecommunications company_
pending resolution of the
any charges that are not in dispute.lé3=--- The
unauthorized charge on a customers' bill
subsctii Failstop ajllnndi.s.*;;uted ch

disp-;1.t§.!;x..tbe Qaatmifeiaa,
1. o1ediate]y cease billing upon notice from the customer or the billing provider that a charge for a product

or service has not been atithoriecd by the customer, and,
3. Maintain for at least two years a record for cvcxy disputed charge for a product or 'service on the customer-'a

telephone bill. Each record shell contain:
Any affected telephone number or addresses,
The date the customer rcqucctcd that the telecommunications company remove the .unathericed
charge t̀ rom the euetomer's bill,

e-.-5Phc date the unauthorized charge was removed bottom the customcr'e bill, and,
d:-4Fhe<=lote that action was taken to refund or credit to the customer any money that the customer paid..for

the unauthorized charges.

or fo r nonpa yme nt o f
Commis s ion.

U

C

oneal pfevxsiensstate
at the telecommunications company is raquircd to rcrammust_ 1298lm58 Me~s4h§§riM;3

49294 a eustemeamletergjnatiQn._that_th;Lsuh§§r ;r has been

that comnanv for unauthorizedchargesassociated with returning the cLmt0mc1=

web site address and telephone number of the

shall hold only disputed charges in abeyance
_Commission The eustoznersllhscrihe shall remain obligated to pay

telecommunications company responsible for placing any

ghgllQnQaL imnl9mQ Q£484£;4j8!@ Q§§du[§l-if-- §
¢Lchanzes °wed-nnnnnnnnnnnQ§nnnn1ngn;¢§nmu9n-»L1h=;

Q!!

c h a r g e ; 9 9

rel:Rlghtl
its ewtelneltslllhlsrlilnrl

SIIIIIIIIIIIILSIIIIIIQ-

eus-te1°f1e1§l;b S §Li.b.§§~l1 c a n  c o n t a c t  t h e

Arizena-{~8e1fpe1fat~ie>rz

this

.gglg products and
;;'s au&or&ation..j

notice

rule

the notice

to

o f

new

Rh;

that the; telecommunications company is rust rcq_fuirclld to pay-alla suburibe;_31y3r;lount
Hal add g
provisions as promptly as reasonable business practices will-pannit, but no later than sixty

days ofg e rmination that theeustomcr's rcqueete§ubscriber_has been crammed;
A statement that the telecommunications company must refund to the customer any anneuntlgrsatisfied
suhss:r:ibex-manLcall the customer paid fo1EQannnaissifan_tasceDari-clrarges-the-s11hsc1rihcrlzclisnzes-tn-he
unauthorized-charges-as promptly as reasonable business practices will permit, but no later than 60 daysef
eastomerh reques:.;_and
A statement-that a customer that has been crammed should call the Arizona Corporation Commission--to
reportthe unauthorized change.

71; The name, address,
Comrnission-nalust-be-previded

Distribution, language and timing of t_lLe notice=o_1;snhsc\'iber ii_gh_t§:
1. A telecommunications company shall provide the notice described

eos»tenaerssubscxih;;m at the mc service is initiated, and upon eustena»es=request;
telecormnunications company tha4--p4ulbiisisesa-teiephene~diiEeeter=y=-shadl

described in this mle in the white pages of #914 next annual telephone directory;
telecommunications company shall display lll3=notice of eustomcr's rightsgesstibedjnjhls

on the company's web siterggg
The notice described in this MWLBM
effectively ,.
inform Me customer.

sllhss:ribe_rlizhts shall be in both English and Sp anish-as--neeesset1=y=-te

B

a
b.
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R14-2-288842001
A.  An i n form al

telephonicggggy
the

•

3.
4.

2. The
ad

{G1CC0'h"J81ui1iC&*»i0113 coinpfmy

Ql§8

.g!;8mmggg==comp1al1nt may be s11hm1ltt£d._-IQ_ the_£Qmm1
01' - '-visa. a..;..'a."'. |§| \ -Uu1I- ' .»- 31_8189g6 lg

_q;Q4;t_n1;§e1t:!is:g the
;4Q4! ;n 4;1n: ;

date of the alleged unauthorizedchnngc (if 1cnovm)char  e;

's  name,

;!8LtQ;;4;Lc0mplaiHt Process

c1lrl!§nI_address;_and telephone nmnber, and=;!)4§ms1:ll

electronic
lslNn_Staf£_eiiheL'm writing,
tl:ansnnis=inn,3n§l.m1ls!; include

_¢XiS_t.i!;g e-mail if

Cl10lg0g9s

»

a . .

summary is unsatl Hui with the up oiut1on............._
ceynapiafnant ' maygg file a formal complaint

.r

names of the al le8edtelecnmmunicatians___s:onnnan_v=gllele:eg!_;=g;g_ gg_ unauthorized
¢¢mnpan @ 4 g4 authorized telecommunications company and the

executing tclccommunicatiama wWm g . 3¢@ l n ! ,
3. The ! .Q9L_1a1;
4. A statement of t r acts (including documentation) M support the complainant's allegations;
5. A statementComes of whether uments within the complainant has paid any disputed

possession or control that so_l;_nortthe complainant's ___ _ a4g_ations,a1nd=
_6. ___A statement of_whetherj_he complainant has_paid an charges: and.
611_. The specific relief sought.
Sniff of the Ari1r,na€orpora':Lon Com1nission.S-tafIshall:
1. Assist the Complainantparties in resolving thejnlnrmal cranuming complaint;
2. Notify the telecommunications company aM92§dl!Ln!lnm'din2 the_una!1!hm:i1zed nlz!2dlL¢I-QLie-u:i§:eof the

alleged unauthorized charge;
Request the telecommunications company provideStai lan initial response in five (;)=business days=;and
Request that the telecommunications company provide documentation of the eustemers11hs-¢rih§r's new
service or product request. ---= .i. a ~=.: :~aa s' a a Ar: = s .: : '  a s
natitieatien-et-a-valid-p eaumqat-ien-w* vA1.l\ ~a. - -- = . -  . - -- Ia . - -- * -  .

The telecommunications company shall provide Staff with any other additional information Staff requests
concernil1£._1h§L _alleged 44-ltnzent1L.....(2ll) business days  o f the
!.dec9n1muaLca_t1Len_sln!.n.@1r_sn4e' tarsuclastaffs request.

r esolsLe.jhe-matte .the-Staff wil l
conduct a review of the complaint and related materials to determine if an unauthorized charge has occurred,

Upon conclusion of its review, Staff will intern; Me customer and the telecommunications compnnyg g c l g
of its findingsansdlccnnnnncndatig to.al l  parties.

4h¢-ev¢,n¢ ¢, MW is dissadsficd with the Staff resolution, either party may appeal the decision within-1-9
business days. Such an appeal would be heard by an appoMted Utilities Division arbitratt>r.G.lf Me
coniplainantQg.f['§_.gQten not bjn g__on_3gy of the eernplaint
under this scetion,pa es. Either nartv wil l  st i l l  have the

ARS with the Commission__l;grsuant to A.R.§.§_40-246.\1Y9;" no
Ll.l§\.J\».l

R14-2-2009:-» Complianee2 .oardiaatisunand enforcement
A. -A teleenmrnunications company shall provide a copy of records related to a cnstazners request for--services--er

products to Commission Staff upon request.
B:-rlrttcr netiee--and Commission deliberation, if the Commission finds that a teleeommunicadons- company-is-in

vielaleierr-e£-esnfyeseetion of this article, the Commission shall order the company to take corrective action as

. --.;;.;~»..- -. ,_ ~. . ~csc rules may be i . . ..3 . .
. .. . . . . . »\ . . . . .

necessity:
. . ~ ....... L a u .
whether-revocation---of a ecrtiticatc of convenience and necessity is warranted, the Commission may consider
any matter---and evidence that it deems appropriate. Moreover, the penalties prescribed in this section are in
addition-to--all other causes of action remedies and penalties provided under the laws of this state.

The Commission shallcoordinate its enforcementmeasui zefforts regarding the prosecution of fraudulent,

with the Arizona
violations.

D. Ge
misleading, deceptive, and anti competitive business pructiecsggggglng
Attorney Generalin order to ensure consistent treatment of spcciiic alleged
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